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ARRETE GRAND-DUCAL DE DEPOT

Nous HENRI, Grand-Duc de Luxembourg, Duc de Nassau,

Sur le rapport de Notre Ministre des Affaires étrangeres et européennes et apres délibération du
Gouvernement en conseil;

Arrétons:

Article unique. Notre Ministre des Affaires étrangeéres et européennes est autorisé a déposer en Notre
nom a la Chambre des Députés le projet de loi portant approbation de 1’,,Agreement between the
Grand-Duchy of Luxembourg and the Kingdom of Denmark on the statistical transfers of energy from
renewable sources under directive 2018/2001/EC*, fait a Luxembourg, le 3 octobre 2022.

Vientiane, le 7 décembre 2022

Le Ministre des Affaires étrangeres
et européennes,

Jean ASSELBORN HENRI
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MODIFICATIONS PAR RAPPORT A
LA LEGISLATION EXISTANTE

Il n’y a pas lieu de procéder a des modifications de la législation existante.

*

TEXTE DU PROJET DE LOI

Article unique. Est approuvé '« Agreement between the Grand Duchy of Luxembourg and the
Kingdom of Denmark on the statistical transfers of energy from renewable sources under directive
2018/2001/EC », fait a Luxembourg, le 3 octobre 2022.

*

EXPOSE DES MOTIFS

Le présent projet de loi porte approbation de I’accord entre le Grand-Duché de Luxembourg et le
Royaume du Danemark sur les transferts statistiques d’énergie produite a partir de sources d’énergie
renouvelables afin de respecter les objectifs prévus tant par la directive (UE) 2018/2001 que par le
réglement (UE) 2018/1999, signé a Luxembourg, le 3 octobre 2022.

1l s’inscrit dans les efforts entrepris par I’Union européenne et ses Etats membres en matiére de
promotion de sources d’énergie renouvelables en vue d’une transition vers un approvisionnement en
énergie plus durable, causant moins d’émissions de gaz a effet de serre en passant par un nouvel objectif
spécifique contraignant de 1’Union d’au moins 32 % d’énergies renouvelables d’ici a 2030.

Le plan national intégré en matiére d’énergie et de climat publié¢ le 28 mai 2020 et transmis a la
Commission européenne, prévoit pour le Luxembourg un objectif de 25% d’énergie renouvelable dans
sa consommation finale d’énergie en 2030 ainsi que des objectifs intermédiaires en 2022, 2025 et 2027
de 13,52%, 17,02% et 20,10% respectivement. A coté de la production nationale, le Luxembourg doit
donc recourir aux mécanismes de coopération pour accomplir tant les objectifs intermédiaires que sa
contribution finale.

Le PNEC prévoit en effet la réalisation de I’objectif en mati¢re d’énergies renouvelables par les
mesures suivantes:

a) Développement des énergies renouvelables sur le territoire national (production d’électricité et de
chaleur/froid a partir de sources renouvelables);

b) M¢élange de biocarburants dans les carburants mis a la consommation au niveau national et déve-
loppement de la mobilité électrique (publique et privée);

¢) Recours a des mesures de coopération prévues par la Directive :

a. les transferts statistiques : un mécanisme utilisé dans le passé avec la Lituanie et I’Estonie qui
consiste a transférer de quantités d’énergies renouvelables (statistiques) entre Etats membres avec
une contrepartie financiére ;

b. le mécanisme de financement des énergies renouvelables de I’Union « renewable energies finan-
cing mechanism — REFM » ou le Luxembourg participe actuellement a un appel a manifestation
d’intérét, en tant que contributeur pour développer une série de projets photovoltaiques en
Finlande. Suite a la réalisation des projets, le Luxembourg pourra bénéficier dans ses statistiques
nationales de 1’électricité renouvelable y produite pendant toute la durée de vie des installations,
allant de 15 a 20 ans.

Le traité de coopération couvre la période 2021-2025. L’accord prévoit le transfert statistique d’une
quantité minimale d’énergie de 2.400 GWh pour un prix de 33,12 millions d’euros. L’accord prévoit
la possibilité pour le Luxembourg de transférer plus de quantités en cas de nécessité. La quantité
maximale est de 4.800 GWh pour un prix de 66,24 millions d’euros. Le financement des mécanismes
de coopération est assuré¢ par le Fonds climat et énergie.

Les sommes transférées au Danemark seront investies dans des nouveaux projets dans le domaine
des énergies renouvelables et plus particuliérement aux projets liés aux iles énergétiques prévues dans
les mers danoises.



Pour diversifier la réalisation de son objectif de 25%, le Luxembourg participe actuellement a un
appel a manifestation d’intérét dans le cadre du mécanisme de financement des énergies renouvelables
de I’Union, en tant que contributeur pour développer une série de projets photovoltaiques en Finlande.

Pour la période 2026 a 2030, différentes options sont envisageables:
— renégocier un accord avec le Danemark ;
— négocier un accord avec d’autres Etats membres comme le Portugal ou la Lituanie ;

— participer aux prochains appels a manifestion d’intérét du mécanisme de financement des énergies
renouvelables de I’Union ;

— partciper a des projets communs entre Etats membres.

*

FICHE D’EVALUATION D’'IMPACT

Mesures législatives et réglementaires

Intitulé du projet :  Projet de loi portant approbation de ’« Agreement between the Grand
Duchy of Luxembourg and the Kingdom of Denmark on the statistical
transfers of energy from renewable sources under directive 2018/2001/
EC », fait a Luxembourg, le 3 octobre 2022

Ministére initiateur : Ministére de I’Energie et de I’Aménagement du territoire

Auteur(s) : Georges Reding
Tél : 247-84115
Courriel : georges.reding@energie.etat.lu

Objectif(s) du projet : Le plan national intégré en matiére d’énergie et de climat publié le 28 mai
2020 et transmis a la Commission européenne, prévoit pour le Luxem-
bourg un objectif de 25% d’énergie renouvelable dans sa consommation
finale d’énergie en 2030 ainsi que des objectifs intermédiaires en 2022,
2025 et 2027 de 13,52%, 17,02% et 20,10% respectivement. L’accord
avec le Danemark contribue a atteindre cet objectif en portant sur des
transferts statistiques d’énergie.

Autre(s) Ministere(s)/Organisme(s)/Commune(s) impliqué(e)(s) :

Le Ministére de ’Energie et de ’Aménagement du territoire a mené les négociations. Des
concertations ont eu lieu avec le Ministére de I’Environnement, du Climat et du Développement
durable et avec le Ministére des Affaires étrangéres et européennes.

Date : 24 novembre 2022

Mieux légiférer

1. Partie(s) prenante(s) (organismes divers, citoyens, ...) consultée(s) : Oui 0 ~ Non !
Si oui, laquelle/lesquelles :
Remarques/Observations :

2. Destinataires du projet :

— Entreprises/Professions libérales : Oui 0 Non X
— Citoyens : Oui 0 Non
— Administrations : Oui Non O

1 Double-click sur la case pour ouvrir la fenétre permettant de 1’activer



10.

. Le principe « Think small first » est-il respecté ? Ouid NonO N.a?

(c.-a-d. des exemptions ou dérogations sont-elles prévues
suivant la taille de I’entreprise et/ou son secteur d’activité ?)

Remarques/Observations :

. Le projet est-il lisible et compréhensible pour le destinataire ? Oui Non O

Existe-t-il un texte coordonné ou un guide pratique,
mis a jour et publié¢ d’une fagon réguliere ? Oui 0 Non

Remarques/Observations :

. Le projet a-t-il saisi 1’opportunité pour supprimer ou simplifier

des régimes d’autorisation et de déclaration existants, ou pour
améliorer la qualité des procédures ? Oui 0  Non ¥

Remarques/Observations :

. Le projet contient-il une charge administrative’

pour le(s) destinataire(s) ? (un cotlit imposé pour satisfaire a une

obligation d’information émanant du projet ?) Oui 0  Non ¥
Si oui, quel est le colt administratif approximatif total ?

(nombre de destinataires x colit administratif* par destinataire)

. a) Le projet prend-il recours a un échange de données

inter-administratif (national ou international) plutét que de
demander I’information au destinataire ? Ouid NonBX N.a. O

Si oui, de quelle(s) donnée(s) et/ou administration(s) s’agit-il ?
b) Le projet en question contient-il des dispositions spécifiques
concernant la protection des personnes a 1’égard du traitement
des données & caractére personnel® ? Ouildl Non[O N.a.

Si oui, de quelle(s) donnée(s) et/ou administration(s) s’agit-il ?

. Le projet prévoit-il :

— une autorisation tacite en cas de non réponse de
I’administration ? Ouidl Non[O N.a.

— des délais de réponse a respecter par 1’administration ? Ouidl Non[O N.a.

— le principe que I’administration ne pourra demander des
informations supplémentaires qu’une seule fois ? Ouill NonO Na. X

.Y a-t-il une possibilité de regroupement de formalités et/ou de

procédures (p. ex. prévues le cas échéant par un autre texte) ? Ouildl Non[O N.a.
Si oui, laquelle :

En cas de transposition de directives communautaires,
le principe « la directive, rien que la directive » est-il respecté ? Ouidl Non[O N.a.

Sinon, pourquoi ?

N.a. : non applicable.

I1s’agit d’obligations et de formalités administratives imposées aux entreprises et aux citoyens, liées a I’exécution, I’application
ou la mise en oeuvre d’une loi, d’un réglement grand-ducal, d’une application administrative, d’un réglement ministériel,
d’une circulaire, d’une directive, d’un réeglement UE ou d’un accord international prévoyant un droit, une interdiction ou une
obligation.

Cout auquel un destinataire est confronté lorsqu’il répond a une obligation d’information inscrite dans une loi ou un texte
d’application de celle-ci (exemple: taxe, colt de salaire, perte de temps ou de congé, colt de déplacement physique, achat
de matériel, etc.).

Loi modifiée du 2 aotit 2002 relative a la protection des personnes a 1’égard du traitement des données a caractere personnel
(www.cnpd.lu)



11. Le projet contribue-t-il en général a une :
a) simplification administrative, et/ou a une Oui 0 Non
b) amélioration de la qualité réglementaire ? Oui 0  Non
Remarques/Observations :

12. Des heures d’ouverture de guichet, favorables et adaptées aux
besoins du/des destinataire(s), seront-elles introduites ? Ouild NonO N.a.

13. Y a-t-il une nécessité d’adapter un systéme informatique aupres
de I’Etat (e-Government ou application back-office) ? Oui 0 Non X

Si oui, quel est le délai pour disposer du nouveau systéme ?

14. Y a-t-il un besoin en formation du personnel de I’administration
concernée ? Ouill Non[K Na. O

Si oui, lequel ?
Remarques/Observations :

Egalité des chances

15. Le projet est-il :
— principalement centré sur 1’égalité des femmes et des hommes ? Oui 0 ~ Non
— positif en matiere d’égalité des femmes et des hommes ? Oui 0 Non X
Si oui, expliquez de quelle maniére :
— neutre en matiére d’égalité¢ des femmes et des hommes ? Oui Non O
Si oui, expliquez pourquoi :
— négatif en matiére d’égalité des femmes et des hommes ? Oui 0  Non

Si oui, expliquez de quelle maniére :

16. Y a-t-il un impact financier différent sur les femmes
et les hommes ? Ouild NonO Na. X

Si oui, expliquez de quelle maniére :
Directive « services »

17. Le projet introduit-il une exigence relative a la liberté
d’établissement soumise a évaluation® ? Ouid Non[ N.a.

Si oui, veuillez annexer le formulaire A, disponible au site
Internet du Ministére de 1I’Economie :

www.eco.public.lu/attributions/dg2/d_consommation/d march_int rieur/Services/index.html

18. Le projet introduit-il une exigence relative a la libre prestation
de services transfrontaliers’ ? Ouildl Non[O N.a.

Si oui, veuillez annexer le formulaire B, disponible au site
Internet du Ministére de I’Economie :

www.eco.public.lu/attributions/dg2/d_consommation/d march_int rieur/Services/index.html

*

6 Article 15, paragraphe 2 de la directive « services » (cf. Note explicative, p. 10-11)

7 Article 16, paragraphe 1, troisieme alinéa et paragraphe 3, premiere phrase de la directive « services » (cf. Note explicative,
p. 10-11)



FICHE FINANCIERE

Conformément a I’article 79 de la loi du 8 juin 1999 sur le budget, la comptabilité et la trésorerie
de I'Etat.

Le projet de loi portant approbation de I’accord entre le Grand-Duché de Luxembourg et le Royaume
du Danemark sur 1’établissement d’un cadre pour le transfert statistique d’énergie produite a partir de
sources renouvelables afin de respecter objectifs prévus tant par la directive (UE) 2018/2001 et le
reglement (UE) 2018/1999, contient des engagements financiers du Luxembourg envers le Danemark.

Le financement du mécanisme de coopération décrit dans le traité sujet a ratification est assuré par
le Fonds climat et énergie. L’accord couvre la période 2021-2025 et prévoit le transfert statistique d’une
quantité minimale d’énergie de 2.400 GWh pour un prix de 33,12 millions d’euros. Le transfert de
cette quantité minimale se fait comme suit: 800 GWh pour un prix de 11,04 millions d’euros en relation
avec I’année 2021, 1.200 GWh pour un prix de 16,56 millions d’euros en relation avec 1’année 2022
et 400 GWh pour un prix de 5,52 millions d’euros en relation avec I’année 2025.

Au-dela de ces quantités minimales, 1’accord prévoit la possibilité pour le Luxembourg de transférer
des quantités supplémentaires en cas de nécessité. La quantité supplémentaire maximale a transférer
est de 2.400 GWh, donc 4.800 GWh en tout. Le transfert de cette quantité supplémentaire ne constitue
qu’une option et non pas une obligation.

En fonction de la consommation énergétique finale et de I’énergie renouvelable produite entre 2021
et 2025, le Luxembourg pourrait avoir besoin de recourir a des quantités totales, jusqu’a un montant
total de 66,24 millions d’euros afin de pouvoir réaliser ses objectifs contraignants de 2021 a 2025:

Cumul

2021 2022 2023 2024 2025 2021-25
Quantités min (GWh) 800 1200 0 0 400 2400
Quantités max (GWh) 800 1500 1200 500 800 4800
Cots estimés Min.-(M€)* 11,04 16,56 0 0 5,52 33,12
Coits estimés Max.-(M€)* 11,04 20,7 16,56 6,9 11,04 66,24

Les chiffres définitifs dépendent de nombreux facteurs comme le calendrier de réalisation de nou-
velles centrales de production d’énergies renouvelables ou encore la consommation d’énergie finale
du Luxembourg.

TEXTE DE LACCORD

AGREEMENT

between the Grand Duchy of Luxembourg

and the Kingdom of Denmark on the statis-

tical transfers of energy from renewable
sources under directive 2018/2001/EC

This Agreement is entered into between:

The Grand Duchy of Luxembourg, represented by the Minister for Energy having its seat at 4, place
de I’Europe, L-1499 Luxembourg, hereinafter referred to as ,,the Buying Member State®,

and

the Kingdom of Denmark, represented by the Minister of Climate, Energy and Ultilities, having its
seat at Holmens Kanal, 20, DK-1060 Copenhagen K, hereinafter referred to as ,,the Selling Member
State®,

Hereinafter individually referred to as ,,a Party or ,,the Party™ and collectively as ,,the Parties®,



WHEREAS:

1) Parties wish to enter into an agreement for the Statistical Transfer of the amount(s) of energy
from renewable sources as specified in this Agreement from the Selling Member State to the
Buying Member State under Article 8 of Directive 2018/2001/EC.

2) The Kingdom of Denmark shall use the payments from the Statistical Transfer primarily to
co-finance any potential expenses that the Danish state will hold directly towards the Energy
Island Project in the North Sea, including but not limited to preliminary site investigations and
environmental assessments.

Secondly, if the Kingdom of Denmark will not hold all expenses directly towards the Energy Island
Project up to the amount equal to the payments for the Statistical Transfers, the payments shall be used
for renewable energy projects in general, including offshore wind, for instance, but not limited to,
preliminary site investigations and environmental assessments for a possible second Energy Island
Project in the Danish waters.

Lastly, if any funds remain from the payments from the Statistical Transfers, the payments shall be
used for co-financing development of green gasses, including green hydrogen, bio-methane and green
PtX-fuels, such as market development e.g. tenders and support for demonstration projects to mature
technologies and develop scale.

CONCLUDE THE FOLLOWING:
Article 1 —

Objective

(1) The objective of this Agreement is to provide a legal framework for the implementation of sta-
tistical transfers under Article 8 of Directive 2018/2001/EC.

(2) To achieve this objective the Selling Member State agrees to sell and the Buying Member State
agrees to buy specified amounts of energy from renewable sources for the period 2021 to 2025, and
particularly for the years 2022 and 2025 in view to reach the indicative trajectory foreseen in Article 4
of Regulation 2018/1999/EC.

(2) The Parties enter into this Agreement with the purpose of contributing to the cost-efficient
achievement of the European Union’s renewable energy trajectory.

Article 2 —
Definitions

Pursuant to this Agreement the following terms are defined as

a) Selling Member State: The Kingdom of Denmark as a Member State of the European Union
which, as a party to this Agreement, shall statistically transfer the renewable energy target
amounts to the Buying Member State according to this Agreement;

b) Buying Member State: Grand Duchy of Luxembourg, as a Member State of the European Union
which, as a party to this Agreement, shall buy the renewable energy amounts under Directive
2018/2001/EC from the Selling Member State;

¢) Minimum Amount: an amount of Statistical Transfer of energy from renewable sources, as speci-
fied in Article 5 (1), which the Buying Member State irrevocably undertakes to buy and the
Selling Member State irrevocably undertakes to sell;

d) Maximum Amount: an amount of Statistical Transfer of energy from renewable sources, as speci-
fied in Article 5 (2), which the Selling Member State guarantees to sell and the Buying Member
State may buy under this Agreement;

e) Renewable energy amount(s): the statistical value of energy from renewable sources as mentioned
in Article 8 of Directive 2018/2001/EC and reported as the national contributions to the Union
trajectory for the share of energy from renewable sources in final energy consumption and for
the purposes of the baseline envisaged in Article 3(4) of Directive 2018/2001/EC;



f) Statistical Transfer: statistical transfer of a specified amount of energy from renewable sources
from the Selling Member State to the Buying Member State in accordance with Article 8 of
Directive 2018/2001/EC and pursuant to this Agreement.

Article 3 —
Cooperation

(1) The Parties shall at all times co-operate in order to establish and maintain the necessary and
favorable conditions for the implementation of the Statistical Transfer.

(2) National contact points are established to facilitate the implementation of this Agreement and
deal with any matters arising in the course of the implementation. The contact point of the Selling
Member State will be Head of Department of the Office of EU Affairs in the Ministry of Climate,
Energy and Utilities. The contact point of the Buying Member State will be the Head of the Renewable
Energy directorate at the Ministry, which is in charge of the energy sector of the Grand Duchy of
Luxembourg, being on the date of the signature the Ministry of Energy and Spatial Planning of the
Grand Duchy of Luxembourg.

(3) The Selling Member State shall use the revenues received from Statistical Transfer to accelerate
transition towards the use of renewable energy sources and more specifically for the Energy Island
Project in Danish waters.

Each year not later than by December 31, the Selling Member State shall report to the Buying
Member State the use of the revenues from Statistical Transfers in respect to the previous calendar
year. If in respective year revenues are not used or used partially by the Selling Member State, such
amount of unused revenues will be transferred to the next calendar year, the number of such transfers
of unused revenues being not limited.

Article 4 —
Obligations of the Parties

(1) The Selling Member State guarantees the availability of the below-mentioned Minimum and
Maximum Amounts of energy from renewable energy sources.

(2) The Buying Member State shall disburse the due amounts for the transfers to the Selling Member
State according to the terms laid down in this Agreement.

Article 5 —
Specifications of Statistical Transfer

(1) This Agreement covers the Statistical Transfer of a Minimum Amount of 2400 GWh of energy
from renewable energy sources for the period 2021 to 2025.

(2) In addition, the Buying Member State shall have the right but not the obligation to buy a
Maximum Amount of 4800 GWh of energy from renewable energy sources statistically transferred for
the period 2021 to 2025.

(3) In respect to the individual years, the 2400 GWh of Minimum Amounts referred to in para-
graph (1) and the 4800 GWh of Maximum Amounts referred to in paragraph (2) are the following:

2021 2022 2023 2024 2025 Total
Minimum Amounts (GWh) 800 1200 0 0 400 2400
Maximum Amounts (GWh) 800 1500 1200 500 800 4800

(4) The Buying Member State shall determine whether or not it wants to exercise the option referred
to in paragraph (2) of this article to have the additional amounts up to the Maximum Amounts, in whole



or in part, statistically transferred to itself for the period 2021 to 2025 and shall notify the Selling
Member State thereof before October 1 of the year ntl in respect to a Statistical Transfer for the year
n. At any time prior to this date, and as soon as qualitative data on energy from renewable energy
sources are available, the Buying Member State is encouraged to notify the Selling Member State to
reduce if the additional volume, the Maximum Amount, for a given is required.

(5) The Selling Member State will keep the additional volume, as referred to in paragraph (2) of this
article reserved for The Buying Member State until at least October 1 of the year n+l in respect to a
Statistical Transfer for the year n. If the Buying Member State has given prior notice of reduction of
that volume in accordance with paragraph (4), the Selling Member State is free to statistically transfer
to any third party the reserved volume of energy from renewable energy sources, which the Buying
Member State did not choose to exercise.

(6) Ifthe Selling Member State, due to Force Majeure, is not able to notify the European Commission
according to the terms of this Agreement, the Buying Member State is not obliged to make the payments
as set out in this Agreement.

(7) This Agreement does not affect the Buying Member State’s right to obtain statistical transfers of
further volumes of energy from renewable sources, other than the volumes envisaged in paragraphs (1)
and (2), from third parties.

Article 6 —

Notification to the European Commission

(1) The Selling Member State shall notify the European Commission according to Article 8 of
Directive 2018/2001/EC, in writing, specifying the exact amount of energy from renewable sources
statistically transferred from the Selling Member State to the Buying Member State, as defined in
Article 2 (b) of this agreement, as well as the corresponding price to be paid by the Buying Authority.

(2) The Buying Member State shall notify the European Commission according to Article 8 of
Directive 2018/2001/EC, in writing, specifying the exact amount of energy from renewable sources
statistically transferred from the Selling Member State to the Member State of which the Buying
Authority is part as well as the corresponding price to be paid by the Buying Authority.

(3) The moment of informing the European Commission in accordance with paragraphs (1) and (2)
of a Statistical Transfer for the year n shall be no later than 31 January of the year n+2.

(4) A copy of the notification shall be sent to the contact point of the other Party.
Article 7 —
Price

The price per Renewable energy amount statistically transferred pursuant to this Agreement shall
be € 13.80 (thirteen euros and eighty cents) per MWh. The same price shall apply for the minimum
and additional amounts envisaged in paragraphs (1) and (2) respectively of article 5.

Article 8 —
Payment(s)

(1) Buying Member State shall pay the due amount as set out in article 7 onto the following account:
Account owner: Danish Energy Agency
Address of the account owner: Carsten Niebuhrs Gade 43, Copenhagen, Denmark
Reg.no: 0216
Account number: 4069071767
IBAN: DK 3102164069071767
BIC/SWIFT: DABADKKK
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(2) The payment of the due amount will take place in EURO no later than two months after the
notification by the Selling Member State to the European Commission in accordance with Article 6(1)
and (3) of this Agreement.

Article 9 —
Responsibilities in case of non-compliance

(1) Parties assume the responsibility for any failure or refusal to perform their obligations under this
Agreement other than for reasons of Force Majeure according to Article 11 of this Agreement.

(2) In case of non-compliance with any obligation under this Agreement a Party is obliged to com-
pensate the injured Party fully for any damage incurred due to the non-compliance.

(3) The payment of such damages shall not limit the right to seek further compensation under this
Agreement or otherwise.

Article 10 —
Force Majeure

(1) Responsibility for non-performance or delay in performance on the part of any Party to this
Agreement with respect to any obligations or any part thereof under this Agreement, other than an
obligation to pay money, shall be suspended to the extent that such non-performance or delay in per-
formance is caused or occasioned by Force Majeure, as defined in this Agreement.

(2) Force Majeure shall be limited to:
a) Natural disasters (earthquakes, landslides, cyclones, floods, fires, lightning, tidal waves, vol-
canic eruptions and other similar natural events or occurrences);
b) War between sovereign States where the relevant State has not initiated the war under the
principles of international law, acts of terrorism, sabotage, rebellion or insurrection;

¢) International embargoes against States other than the relevant State, provided, in every case,
that the specified event or cause of the above mentioned types and any resulting effects pre-
venting the performance by the relevant State of its obligations, or any part thereof, are beyond
the relevant State’s control.

(3) If a Party to this Agreement is prevented from carrying out its obligations or any part thereof
under this Agreement (other than an obligation to pay money) as a result of Force Majeure, it shall
notify in writing the other affected Party to which performance is owed at the earliest convenience.
The notice must:

a) Specify the obligations or part thereof that cannot be performed;

b) Fully describe the event of Force Majeure;

c¢) Estimate the time during which the Force Majeure will continue; and

d) Specify the measures proposed to be adopted to remedy or abate the Force Majeure.

Following this notice, and for so long as the Force Majeure continues, (i) any obligations or parts
thereof which cannot be performed because of the Force Majeure, other than the obligation to pay
money, shall be suspended and (ii) any obligation to pay money in consideration of an obligation whose
performance is suspended by Force Majeure, shall likewise be suspended.

Article 11 —
Dispute Settlement
(1) The Parties shall take all possible steps in good faith in order to ensure that all disputes and

disagreements arising in connection with the implementation of this Agreement, or related to this
Agreement are settled by mutual negotiations between the Parties.
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(2) The Party raising any dispute shall first serve a written notification of the dispute to the other
Party (a ,,Dispute Notice*). If within 2 weeks of the service of a Dispute Notice (or such longer time
as the Parties may agree in writing), the dispute is not settled, then either Party shall be entitled to refer
the dispute for final and binding resolution to arbitration in accordance with paragraph (3) of this
article 11.

(3) Any dispute, controversy or claim arising out of or relating exclusively to this Agreement, or the
breach, termination or invalidity thereof, shall be settled by the European Court of Justice.

Article 12 —
Confidentiality

(1) The Parties to this Agreement and their advisors are committed to confidentiality against third
parties for all information and objects that are not to be notified to the European Commission according
to Article 6 of this Agreement or have not been otherwise published and are conveyed in confidence
by the other Party. The receiving Party shall not use any such information or objects for any purpose
other than in accordance with the terms of this Agreement. The disclosure of confidential information
or objects requires the express written consent by the conveying Party.

(2) The confidentiality clause excludes objects or types of information that

a) have been developed or are being developed by the receiving Party independently of the
information;

b) are part of the generally accessible state of technology or that reach this status without the
fault of the receiving Party;

c) is publicly known on the date this Agreement is concluded or at any time after that date
becomes publicly known (otherwise than by breach of this Agreement by a Party or its
authorized representatives);

d) must be disclosed by a Party under applicable law (such as freedom of information laws or
laws regarding the adoption and publication of a decision to enter into this Agreement), includ-
ing by governmental order, decree, regulation or rule issued by any governmental authority or
agency, tax authority, court of competent jurisdiction or arbitral tribunal or any other statutory
or regulatory body;

e) is disclosed by both Parties or one Party to a third party in accordance with the written consent
of the other Party; or

f) were already in the possession of the receiving Party at the time of entry into force.

The disclosure of information to the employees, officials, lawyers, auditors, advisors and/or
authorized representatives of the Parties shall not be considered a breach of this Article 13, provided
the relevant persons are bound by and observe confidentiality obligations at least equivalent to those
stipulated herein.

The Parties shall agree the text of a press release to be published upon signing of this Agreement.
Information contained in that press release shall not be considered confidential and shall not be subject
to this Article 13.

Article 13 —
Additions
(1) All additions and modifications to this Agreement, which will be numbered consecutively, shall
be duly signed by both Parties. No addition or modification of this Agreement shall be effective or
binding on either of the Parties hereto unless agreed in writing and duly signed by the Parties.
(2) If the mechanisms ensuing from Article 6 of Directive 2018/2001/EC are amended in the future,

the Parties commit in good faith to adapt the content of this Agreement to the amended framework
conditions as specified by European Union law.
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Article 14 —
Entry into Force
This Agreement shall enter into force on the first day of the month following the month in which
the Parties shall have completed an exchange of diplomatic notes informing each other that their
respective constitutional requirements necessary for the entry into force of this Agreement have been
fulfilled.
Article 15 —

Termination and Interpretation

(1) This Agreement shall remain in force until 1 July 2027 or until both Parties duly performed their
contractual obligations under the present Agreement.

(2) By way of exception, this Agreement can be terminated prematurely by mutual written arrange-
ment of the Parties.

(3) This Agreement is concluded in the English language.

IN WITNESS, WHEREQOF, the Parties, being duly authorized by their respective Governments,
have signed this Agreement in Luxembourg on the 3rd of October 2022.

For the Grand Duchy of Luxembourg, For the Kingdom of Denmark,
Claude TURMES Dan JORGENSEN
Minister for Energy Minister for Climate, Energy and Utilities

Impression: CTIE - Division Imprimés et Fournitures de bureau



